
























THE 
“NEW JERSEY LAW JOURNAL 


1 as 








ps PUBLISHED MONTHLY 

loi = — 

_ VOLUME LI MARCH, 1928 No. 3 
is 

a EDITORIAL NOTES 

ace, 





un- 9] We nap hoped to be able to say at or before the adjournment of the 
te present Legislature of this State that it was an improvement on recent 
and (g -egislatures, both in the matter of economy and of politics. But there 

are no present signs of any such good fortune. Besides that the usual 
nost ## enormous mass of new bills, most of them, as we look at it, totally un- 
iggs Hi necessary, have been introduced, the fact has only been too evident that ex- 


vith travagant proposals for salary increases and new projects for commissions 
tion amd new offices have been made, and that political factors were trying to 


him tule in both represented parties. It would do no good to mame specifically 
s to Mall the uncalled-for and bad measures proposed, for most of our readers 
ig i Hi well know what they are. One of the worst of the projects that concerns 
race the administration of law was that to sidetrack the renomination of Mr. 
7 Justice Parker for a while and to name first some Senator as an additional 
That (Justice of the Supreme Court, for which there was no demand. For- 
Pas- @itunately, Senator Case did not bite on that unconstitutional hook. He 
(in- Bi possesses along with experience common sense, legal learning, sound 


mug morality, and he promptly refused to be a party to it. This caused the 
icter [Measure to be put aside. The scheme was probably not intended to reflect 


W. Hon Justice Parker, but it had that look. In fact we have heard that 
ence @Mhis correct and fearless rukings in a noted murder case had caused some 
defenders of crime to try and unseat him at the expiration of his term. 
There have been other measures that had little or no excuse: such, for 
ample, as abolishing the Civil Service Commission and putting its pow- 
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“ a tts into the hands of one man, making this highly important, now non- 
it be Miprtisan body a football of politics in the future; making a State Zoning 
that [board with powers as great as that of the Supreme Court—another po- 
oe itical measure that could not possibly lend to a fair carrying out of the 


Constitutional Amendment, especially as it would put “home rule” entirely 






_ nthe background; appropriating $150,000 for the Commissioner of Edu- 

ation to provide fees for pupils “unable to pay for high school educa- 
r, in ;” appropriating $25,000 for merely investigating the needs and prep- 
1S. ion of plans for a huge drydock between Bayonne and Fort Lee, the 


ne likely to cost eventually $10,000,000; provisions for another tunnel 
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under the Hudson river; increasing the pay of grand jurors; Permitting 
attorneys whom the Supreme Court deems wise to disbar for unprofes 
sional conduct to appeal the same to the Errors and Appeals; providing 
for publication of all grand jury cases; appropriating $75,000 to estab. 
lish a State nautical and maratime school; retiring and pensioning of 
Court interpreters; creating a State Board to regulate the business of 
hair dressing; again increasing the salaries of Circuit Court Judge, 
who now receive $16,000 per annum and who have not asked for an 
such increase; increasing the size and, by $24,000, the expense of the 
Public Utility Commission, so as to furnish two more jobs for both 
political parties; elimination, almost at once, of all grade crossings, which 
would cost the railways and municipalities (in whatever proportion fixed) 
about $300,000,000—another straight road toward railway and county 
bankruptcy; adding two more Vice-Chancellors to the Equity Cour, 
without any suggestion for that from the Chancellor or the Bar of the 
State; increasing the number of rounds that may be had in a boxing bout, 
probably in order to make it more nearly resemble a real prize fight; new 
municipal consolidation bills that would permit one large municipality to 
swallow up a lesser one without the latter’s consent by referendum vote, 
etc., etc. 





What measures are named above as bad or undesirable are only a 
sample of others quite or almost like them. How many will get through 
the grist mill and receive the signature of the Governor, or become “passed 
bills” without his sanction, we cannot guess, but certainly some of them 
will get into the Laws of 1928. And for a while the public will stand 
for these things, but not always. It may be longer or shorter off, but we 
shall some day hence have a Legislature sitting only once in two (it would 
be healthier if once in three) years, and men will become members of the 
Legislature whose eyes and minds are not on offices, nor increased expen- 
ditures, nor little, petty changes in statutes simply to effect changes, nor 
even on politics first, but real, constructive statesmanship. As we look 
over the names of the introducers of measures like the above we do not 
find they belong to one political party; they are mixed, as always. As in 
Congress, so in the New Jersey Legislature, real statesmen are scarce. 
We sometimes wonder if they have forever passed away. 





Former Governor Stokes is one of the several men and one woman 
likely to go before the next State primaries as a candidate for United 
States Senator. So is ex-Senator Frelinghuysen. Both are capable men. 
The opposite party doubtless will have men of similar caliber. We are 
writing this paragraph, however, not to assist the cause of any candidate 
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as this is not a partisan journal, but to say that the position both those 
named above have taken on the question of expenditures of money to be 
nominated or elected is the only one that any candidate should take. The 
law allows the expenditure of $50,000 for a candidate for United States 
Senator, which is altogether too high. In fact it ought not to cost a can- 
didate himself one single dollar outside of ordinary traveling expenses to 
show himself to the public where that appears necessary. In Governor 
Stokes’ case it was suggested and urged that he first resign from the bank 
in Trenton, of which he is President, and then actually put up $50,000 
in cash in advance to assure his “friends” that if elected that amount 
would be spent in his behalf among the “workers” of his party. But 
he promptly refused the propositions and, besides declining to resign his 
position as bank president, he said: 


“If the nomination for United States Senator is put upon the auction 

block, Iam not a bidder. If no man can be nominated for that high honor 
unless he hires retainers and agents for months and perhaps years prior to 
the campaign and keeps them continuously in his employ until the pri- 
maries are closed, then our boasted self-government has been supplanted 
by commercialism and merit and ability have no place in public life. . 
In our selection of candidates we have fallen into a state where we seem 
to have utterly forgotten the fact that the candidate should be selected to 
represent the principles of his party and because he is fitted by experience 
and ability to do so.” 


Ex-Senator Frelinghuysen was not as distinctly asked to lay down 
$50,000, but he quite as emphatically condemned large expenditures of 
money to receive a nomination or to win an election. Some will say that 
this high moral ground is taken only to please the public, which is dis- 
gusted with what is believed to have taken place last year in Senatorial 
contests in Indiana and Pennsylvania, but we prefer to feel that the 
motives are as sincere as they are candidly expressed, and we trust all 
candidates will take the same position both in words and action. 





Ex-Judge Stickel, of Essex county, in a recent address, suggested 
that the proposition to take away the power of sentencing criminals from 
the Judge and to put it in the hands of a board of experts was not desira- 
ble; that the Judge should have his hands strengthened and not weakened. 
This is very true. He further said: 


“There is a certain class that misunderstands leniency for weakness, 
and probation to that type, in their own parlance, means they ‘have beat 
the case.’ To control these groups, I am almost persuaded that the sen- 
tencing agency could well be vested with power in its discretion to sentence 
to the whipping post in a proper case.” 


for the very high honor of serving the State in the United States Senate, 
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We do not know how many feel in this way, but we do know that 
fewer felonies would take place in this State if the culprits understood in 
advance that, at least once a month during their imprisonment, the sheriff 
or jailer, with two or three trusty witnesses at his side, would lay a dozen 
or twenty good hard lashes on his bare back, such as would really hurt 
If youngsters are often improved by the whip—and every parent in 
former days knew that—grown-ups might prefer not to steal money, or 
automobiles, etc., rather than take severe whippings. Barbarous? Ye, 
but so are present-day crimes. Incarceration in a jail, with enough to ed 
and clothes supplied, is not sufficient punishment for most of the villain: 
of to-day, who seem to be more hardened than transgressors of a previous 
day. Mercy to the penitent, real punishment to the daringly impenitent, 
will alone solve some current penal problems. 





Chief Justice Gummere announced on February 1oth that all writ 
of error sued out in the Supreme Court or the Court of Errors in 
criminal cases will be dismissed automatically where the writ i 
not prosecuted at the Court Term following the filing of suc 
writ. Neither the Prosecutor nor counsel for the defendant, the 
Chief Justice added, would be notified of the automatic action. 


He said that the Court’s announcement was in accordance with 
last year’s legislation amending the Criminal Procedure Act. “This 
means,” said one of the members of the Court of Errors and Appeals 
following the announcement, “that hereafter men or women who have 
been convicted of crime will no longer be able to walk freely about the 
State because an appeal from their conviction has been taken and, because 
of ‘political pull,’ the appeal has not been prosecuted.” A newspapet 
comment upon the foregoing is that it “is expected to put a quick end to 
what some persons and some newspapers have called ‘a public scandal’ 
Hereafter anyone sentenced to jail may expect to go to jail promptly, 
unless on appeal he can get his conviction set aside.” Just 0; 
that is, he can stay out on bonds until another judgment is rer 
dered. But why not go to jail at once? Why, when a jury finds 
a prisoner guilty as charged, should a jail sentence not begin? Why 
should the State not’ have the benefit of the doubt rather than the 
prisoner, unless the Judge who tried him certifies that there 
cause for believing the verdict of guilty is not founded upon the evidence! 
We know the usual answers to these questions, but are they in the line of 
good common sense? 





The Commission for the Revision and Consolidation of Publi 
Statutes of this State has done a good thing by recommending the imme 
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diate repeal of some hundreds of laws not now in actual force because 
obsolete. The enactment in so many statutes that “all Acts and parts of 
Acts inconsistent with this Act be and are hereby repealed” is often one 
of the most difficult features of a statute to construe. This could usually 
or often be remedied by specifying just what sections of an Act, or 
what full Acts are repealed, but legislators seem to leave the conclusions 
wholly to the lawyers and to Courts. It will be a pleasure to see what 
statutes now on the books as laws are to be wholly blackballed. Natur- 
ally this process of elimination is the first good thing the Commission can 
do. As to revising, simplifying and rearranging the innumerable statutes 
that have almost endless amendments and supplements to them, the Com- 
mission needs to take a much longer time to report to the Legislature a 
real codification, and this is a necessity the Bar of the State can well 
understand. On the subject of certain changes in the Courts it is appar- 
ent that no real change can be made, except by a Constitutional Amend- 
ment (earliest possible in 1932), but in the meantime there could be some 
temporary statutory changes effected. Other portions of the report are 
more specifically stated in an article in our “Miscellany” in this issue. 





Vice-Chancellor Backes has no compunctions in expressing his mind 
on the conduct of cases before him and, uniformly, good sense sustains 
him. Last month on a certain day, three different cases regularly no- 
ticed to be heard before him were said to be “not ready.” He is reported 
to have then expressed himself as follows: 


“You lawyers are crying about the delays of the Court. There is a 
cry out for two additional Vice-Chancellors and here you are not ready 
to go on with your cases. You are just wasting the time of the Court. 
This is a good illustration of why the public has the impression that the 
Courts are behind. If lawyers would be ready the Court would try their 
cases; postponing cases only takes up time that belongs to other litigants.” 





WHY LAW STUDENTS SHOULD READ BLACKSTONE’ 


No one can say I have not had the advantages of a good general 
legal education, but in my study of law, looking at the situation ex post 
facto, there is no question that my tuition in the Richard V. Lindabury 
law office was certainly as important as my course in the New York 
Law School, and there they taught the text book system supplemented 
with about forty decisions to be read each day. What is wrong with the 
case system is that they do not have the advantage of the three-year clerk- 
ship in a practicing lawyer’s office and there obtain an understanding and 
close view of the whole jurisprudential work in actual operation. 





_ From an article in the Newark “Sunday Call,” by William Mayo Atkinson, of 
Elizabeth, practitioner of law in Hoboken. 
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In Philadelphia it was ordinary to pay a lawyer in order to study in 
his office, and this custom prevailed as late as 1896 to 1899. 

Blackstone was a law lecturer at Oxford about 1766—ten years be- 
fore the Declaration of Independence. All British statutes, unless re. 
pealed, are good in New Jersey up to the date of the Battle of Lexing- 
ton, and in some States of the Union up to July 4, 1776. 

The equity jurisdiction of the Federal Court of the United States 
is as of the date of the Treaty of Versailles in 1783, and is defined as 
the peculiar system of jurisprudence that was administered by the High 
Court of Chancery of England at the time of the War of the American 
Revolution. Nearly all the common law of England goes back to some 
Act of the British Parliament, and what statutes were in desuetude, or 
repealed, and what extant, live and not repealed in 1776 are all in the 
thousand or twelve hundred pages of Justice Blackstone. This great 
jurist knew how to tell it briefly, simply and with precision. 

Now, where the case system used alone fails is this: It ignores the 
element of public policy, which directly, or indirectly, infuses itself into 
every judgment and decree of every Court, civil and criminal, law, equity, 
probate or admiralty. 

Public policy may be an unruly horse and, as such “all wet,” but 
it is the colt not only of the community-thought of the present but also 
of historical inheritance as well. The thirteen Colonies and original States 
spread their civilization and their law to every other State of the Union 
and virtually, too, expunged much of the Code Napoleon in Louisiana. 
The equity, admiralty and bankruptcy sides of the Federal Courts in 
Louisiana are all English law and not French law, as the conformity Act 
of Congress cannot affect the constitutionally defined jurisdiction and 
processes of the Federal Courts of the United States. 

Blackstone’s “Commentaries” epitomizes and puts into a handbook 
the law of the thirteen original States as that law was when the Govern- 
ment of the United States was established in 1789. Justice Blackstone's 
work has never been improved on by anyone yet, though many have tried, 
just as only one Gray has yet written a 100 per cent. elegy. 

By the case system alone as a method of legal education the stu- 
dent who is bright enough to master it, is often apt to think that his idea 
of the law ought to be the entirely exact present state of the law and, 
when a Judge differs With him, he is quite apt to feel that the Judge was 
certainly ignorant or thick-headed. The case system, as such, used 
alone as a method of instruction, ignores present-day public policy as de- 
veloped by and from, and descended and gained from, the course of 
legislation in the United States and, prior to that time, in the British Par- 
liament and Privy Council and the Courts of England. Do not think this 
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is far-fetched. The first man who is arrested on and in New Jersey’s 
half of the Holland Vehicular Tunnel, if he questions the New York 
county magistrate’s jurisdiction, will raise these points under the case 
of Central Railroad of New Jersey v. the Mayor and Tax Commission- 
ers of Jersey City, and his case will go back to English statutes and to 
orders in Privy Council. 

The case system, used alone, teaches some men to think their law well, 
but they are apt to think on an individual system or view of the law. All 
law students should read Blackstone’s “Commentaries” and, if pos- 
sible, serve a clerkship for three years, while going to a law school. 

My opinion, further, is that a statute should require that no college 
graduate should be able to get his degree unless he has taken a required 
course of general law for four years in college. Law is nothing more 
than the community agreeing on what it thinks is a proper common 
standard of mutually workable right conduct and common sense for and 
by all the community, and this agreement is stated by the statutes of the 
State Legislatures and the Acts of Congress of the United- States, and 
where this has not been precisely thus stated, then by the decisions of 
the United States Supreme Court and the State Court of Errors. When 
a Court decides by a divided vote, it for practical purposes legislates new 
law as to that state of facts. 





THE BENCH, THE BAR AND THE HOLLAND TUNNEL’ 


By Mr. Justice Minturn, Hopoken, N. J. 


Rapid transportation undoubtedly presents its advantages and disad- 
vantages so far as Bench and Bar are concerned; or, perhaps, we would 
would better say, its practical and its romantic sides, from which one may 
choose as to its advantages and disadvantages. One need glance only at 
the atmosphere of excitement, hurry and noise, upon every side, in this 
age of practical and expeditious endeavor, carrying with it all those pre- 
vailing symptoms of heart trouble and nervous disorders, in order to re- 
alize that while its sole purpose is the art of convenience and money mak- 
ing, it removes from our midst an old order which in its restfulness and 
repose, its genial humanity and dignified courtesy, at least makes for 
longevity and high human endeavor. 

Rapid transit, due to the invention of steam and electricity, under 
ground and over ground, in the air and under the water, has changed the 
whole aspect of life, intellectually, materially and morally, so that one 
wonders whether after all, there is not something fundamentally sound in 


_ The following article was contributed by Mr. Justice Minturn for the souvenir 
edition of the “Jersey Journal,” and is reproduced here by consent of the Justice, 
as it well deserves a wider reading.—EpirTor. 
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the profound observation of Hare that “The ultimate tendency of civiliza- 
tion is towards barbarism.” 

Let us contemplate the transformation. Overnight we are on the 
borders of those great inland seas where the canoes of Marquette and his 
early missionaries carried civilization to the denizens of the forest, and 
where, quite recently, the rush and tension of the great city of Chicago 
held the center of the civilized stage. There two men, like gladiators in 
the heathen arena, struggled for physical supremacy while the arteries of 
the great business, professional and religious world were stilled in apathy 
awaiting the financial verdict. Homes that formerly spent their leisure 
evenings in blissful family association, with dignified thought and soulful 
music upon the piano, were settled into a solitude of silence, while an 
unseen voice upon a distant eminence announced over an electric wire, 
the time and the force of every gladiatorial blow. Churah and Courts, 
schools and colleges, were emptied while the bulletin boards of the news- 
papers announced with precision every movement of the financial con- 
tenders. Not only men, but women, immature boys and girls, were in- 
tensely wrought up to an expenditure of dollars and dimes, in confident 
enthusiasm upon their favorites, and failed to seek rest upon the downy 
pillow until assured of the result. Sleep fails them, for they fail to rest 
as dreams and wakeful moments of remorse or satisfaction fill their morn- 
ing hours. Problems of State and of great public moment submitted to 
them for consideration have been flung into the discard. Over night again 
the hustling, bustling thousands, seeking rest that cannot come upon a 
railroad “flyer,” return to the Atlantic and Pacific seaboards, and exult 
or commiserate with their friends upon the outcome of their adventure. 
Upon the following Sunday the churches, where non-attendance is not 
penalized in the hereafter by the gloomy assurance of spiritual loss and 
pain, are comparatively empty; the lecturer or nausician, appealing to the 
multitude on high moral and mental planes, in vain seeks an audience 
worthy of his theme, and unless he can find some consolation in the radio 
audience, he wonders, like Hamlet, whether “the world is all awry.” 

Money-making is the order of the day, and the girl and woman who 
have displaced the boy and man in business, hustle to their work in the 
morning and back from it in the evening, jostling men, and being jostled 
in return, in the effort to catch a train, or occupy a seat in overcrowded 
subways, suburban trains or upon ferry boats. In this mad rush the dig- 
nity and chivalry of manhood are forgotten, and the delicacy and modesty 
which formerly characterized womanhood are lost in the human contact. 
The twenty-story building has its express elevators lest a moment be lost 
in transportation, and men and women, boys and girls, mix in a hetero- 
geneous mass in stores and offices, at busy lunch counters and soda foun- 
tains, clad in negligee costumes and in attenuated hair, until it becomes 

















THE BENCH, THE BAR AND THE HOLLAND TUNNEL 73 


difficult from a rear exposure to determine the question of sex. Speed is 
intensified, subways are increased, immense bridges are on the horizon, 
and tunnels are here to give greater impetus and celerity to this mania 
for money-making and time-saving, most of the subjects of this mania 
being entirely the victims of their environment; for in it all we recall 
the lines of Tennyson: 


“And I doubt not through the ages 
One increasing purpose runs, 
And the thoughts of men are widened 
With the process of the suns.” 


We are not to be understood as quarreling with this situation, for it 
is, after all, what the Asiatics call “Kismet,” the inevitable. Given a 
state of society in which men and women are driven at the end of a stick 
to make a living, and an intellectual, progressive age in which the prac- 
tical advancement of science assumes the leading part, wherein electricity 
in its manifold manifestations enters into and shapes every department 
of life, the resulting conditions is inevitable, and simply presents food for 
reflection. One who, recalling a method of life of our fathers which was 
essentially different, wonders whether there is to be a halt, if only for the 
purpose of thought and reflection as to the ultimate goal. 

The Bench and the Bar, like business of an earlier day, once moved in 
a sphere which we may properly term “the simple life.” The office on the 
first floor possessed its coal stove, and the office student attended to the 
fire and swept the place, in addition to copying papers and reading law. 
The principal, when not smoking his pipe while reading his dusty papers 
and poring over his few but fell thumbed books, was leisurely reading a 
newspaper or joking with clients who regarded him as one of the leading 
lights of the community. He not only shone at the Bar, but he led the 
political thought of the constituency and often reached the Senate or Con- 
gress, and, like Lincoln, at times reached the highest office of State. When 
the County Courts convened upon the opening day of the Term, he dressed 
in his cutaway coat and high collar and stock, with his boots shining like 
a mirror, and moved with his fellow-members of the Bar in social con- 


verse. He was known to the Court and he was on intimate terms with 


the Judges, for he had met them all socially at Trenton, where, like them, 
he was obliged to stay over days and nights in order to argue his cases. 
Transportation was only by stage coach or, at a later day, by disjointed 
railway systems. Bench and Bar were one, in methods and procedure, 
socially and professionally. There was no hurry, no rushing, no excite- 
ment, but, instead, there existed that feeling of professional brother- 
hood and dignity which now eventuates but momentarily at an annual 
Bar dinner. The arguments of counsel were leisurely made and were 
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the result of long study and thought, evincing, as a rule, the mind of the 
logician, the well-considered conclusion of the old barrister or King’s 
counsel of Colonial days. His briefs or written arguments were often 
printed with the reports of the cases, something we seldom observe now- 
adays. The rush and hurry incident to our life, combined with the 
numerous arguments, make such a course impossible. The opinions of 
the Court came after months of deliberation, and were the result of stu- 
dious conferences and scholarly preparation. Now the Judges are so 
driven that very seldom, except in the highest Court, where the law is 
finally settled, can the overdriven Bench find time for lengthy or scholarly 
deliverances. The ancient wayside inn and the roadhouse offered to 
the Bench, Bar and public convenient resting places, where they assembled 
at convival moments during the terms of Court and where each advo- 
cate, like Goldsmith’s Ancient Warrior: 


“Shouldered his crutch 
And showed how fields were won.” 


All this environment, which furnishes so much delightful atmosphere 
to the history of the Bench and Bar, has with the hurry and dispatch of 
the modern day, forever departed. In its place has come the twenty- 
story building, the stenographer and the typist, while the student, who 
always learned law and ethics under the guiding eye of his proud precep- 
tor, has disappeared into the romantic memories of a day that was. 

A well-equipped law office now resembles a department store or a 
counting house, where law is divided into business departments, and, as 
we survey its atmospheric intensity, well may we declare, with the ancient 
Roman, in the midst of his luxury: “Tempora mutantur et nos mutamur 
in illis.” 

Now comes the Tunnel with its additional facilities for minimizing 
time and reducing space, and accelerating human speed. 

The writer, as a member of the Bar and Senator from this county, 
fondly recalls his part in this public achievement. Nearly twenty. years 
ago he fancied that the day had come to cross the Hudson and Delaware 
rivers upon bridges, and he introduced and had passed a _ resolution 
providing for the appointment of a Commission by the Governor, 
of three members of, the Senate to consider and report ways and 
means to execute the project. An old friend, Alexander J. Sham- 
berg, still a member of the New York Commission, read the inci- 
dent in the newspaper, and, taking the subject up with Senator Martin 
Saxe, of New York, succeeded in having a similar resolution passed in 
New York. Governor Stokes, who at all times supported the proposal, 
appointed Senator Wakelee, ex-Governor Werts and the writer, as the 
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first Commissioners; while Mr. Shamberg was appointed in New York, 
and still serves upon the Commission. 

It would be improper to allow this opportunity to pass without ob- 
serving that if it had not been for the remarkable faith, wisdom and 
courage of Mr. Shamberg in the work, it would have failed of realization. 
To it he gave his untiring energies and his remarkable business ability, 
and the event now justifies his foresight, his rare business acumen, as well 
as his prophetic faith. 

In time Governor Fielder, realizing the future necessity for a duel 
system of transportation, added to the powers of the Commission by the 
inclusion of tunnels. Over the Delaware river, upon whose shores Penn, 
the apostle, in a spirit of liberality and love for humanity, founded the 
City of Brotherly Love, there has arisen a magnificent monument of high- 
way construction connecting the two grcat States; and now, from under 
the waters of the great river to which a heroic navigator gave his name, 
penetrates a pathway of steel, another great artery of transportation to 
assist in the practical destruction of State boundaries, and the unimpeded 
transportation of the commerce and business of a nation. Thus over and 
under immense natural barriers the great rush of mankind, the big parade 
—the daily grind—will continue in all its intensity until by scientific en- 
eavor the air itself will be conscripted as an additional factor in the 
great human development. To what will it lead? Where will it end? 
One can answer that best in the glowing picture of the gloomy Dane: 


“What a piece of work is man! How noble in reason; how infinite 
in faculty ; in action how like an angel! in apprehension how like a God!” 


And yet in all this magnificent march of human achievement, we of 
the law may take pardonable pride in visualizing the intellectual and patri- 
otic endeavors of the plain men of our calling, who made this great realiz- 
ation possible, for they, with prophetic vision, in the classic quietude of a 
Grecian scholastic grove, hewed the rafters and moulded the timbers of 
the constitutional temple, which houses, guards and protects our civic 
rights, and thus insures the progress and development of our material 
aspirations. To us they have entrusted the perpetuation of that sacred 
conception, even as the Ark of the Covenant served as a sacred and in- 
spiring legacy in the hands of the Hebraic seers. 

To us those lawgivers of the past have transmitted, like the apos- 
tolic fire, that rare legacy of legal learning and patriotic pride in their 
vision of the permanence and the perpetuation of American institutions, 
which, let us ardently hope, neither time, nor manners, nor changes in our 
material and moral life, can ever destroy or seriously impair. 
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STATE v. GIORDANO ET AL. 


(Essex County Oyer & Terminer, Feb. 1, 1928) 
Murder—Plea of Non Vult and Sentence—Motion to Set Aside Same 
Case of State of New Jersey against Dominick Giordano and Ed. 
ward Drew. On indictment for murder. Motion to set aside plea of 
non vult, 
Mr. J. Randolph Woodruff for motion. 
Mr. Simon L. Fisch, First Assistant Prosecutor of the Pleas, opposed. 


FLANNAGAN, J.: On Tuesday, the 21st day of June, 1927, the 
defendant, Giordano, during his trial upon an indictment for murder, and 
after some jurors had been drawn, withdrew his plea of not guilty and 
pleaded non vult to the indictment and was at once sentenced to life im- 
prisonment. 

Defendant was represented at the trial by Mr. Harold Simandl and 
by the attorney who now presents this application, Mr. J. Randolph 
Woodruff. Both counsel had been assigned by the Court, Mr. Simandl’s 
assignment having been requested by defendant in a letter to the Prose- 
cutor of the Pleas, which letter was transmitted to the Court. 

Mr. Woodruff now moves the Court to set aside the plea and for 
a “new trial” on the ground that the defendant was induced to so plead 
by Mr. Simandl against his will and by the misrepresentation that “he told 
me my mother wanted me to plead guilty and take life imprisonment,” 
and upon the promise that “I should take life imprisonment and he would 
get me out in seven years.” 

When the plea of non vult was suggested to the Court, the Court 
requested the Prosecutor to inform the Court of the situation. The situ- 
ation which the Prosecutor’s information disclosed was as follows: 

On or about the 27th day of October, 1924, in the evening, Mr. Louis 
K. Rittenhouse, a highly respected citizen of this county, left his home 
to mail a letter in a nearby box. While on the street thus engaged, he 
was “held up” by two men who attempted to rob him with guns. Mr. 
Rittenhouse with unusual courage offered vigorous resistance. Shots 
were fired by the robbers, one of which took effect on Mr. Rittenhouse 
and both robbers fled the scene. The police acted with promptness and 
energy and in a shert time apprehended a colored man in hiding, named 
Edward Drew. Drew was at once brought before Mr. Rittenhouse, who 
had been taken to his home. He denounced Drew vigorously as the man 
who had shot him and ordered that he be immediately taken out of his 
house. The day following, Mr. Rittenhouse died as the result of the 
wound. Drew later made a confession implicating the defendant, Gior- 
dano, as his partner in the robbery, stating that it was Giordano who had 
fired the fatal shot. Giordano had meanwhile fled the jurisdiction. The 





ne 
nd Ed. 
plea of 


pposed, 


27, the 
er, and 
Ity and 
ife im- 


idl and 
indolph 
nandl’s 

Prose- 


nd for 
> plead 
he told 
iment,” 
would 


- Court 
1e situ- 
ws: 
. Louis 
; home 
red, he 
. Mr. 
Shots 
nhouse 
ss and 
named 
e, who 
1e man 
of his 
of the 
_ Gior- 
ho had 
The 


STATE V. GIORDANO 77 


present indictment for murder was then found by the Grand Jury against 
Drew and Giordano, to which Drew offered a-plea of non vult. As the 
execution of Drew would have eliminated his evidence, essential against 
Giordano, and would thus have enabled Giordano to return to the juris- 
diction with impunity, the learned Judge, before whom Drew was 
brought, accepted the plea and sentenced Drew to life imprisonment. 

Some years elapsed and Giordano was apprehended in Boston by the 
Boston police while engaged in a criminal enterprise there and was sub- 
sequently brought back to Newark to face the said indictment. 

The Prosecutor further informed the Court that Drew was then 
present in the Court House prepared to testify at the trial to Giordano’s 
presence and participation in the robbery and murder, and to testify that 
it was Giordano who fired the fatal shot. The Prosecutor also exhibited 
to the Court an intercepted letter from Giordano to a relative which re- 
vealed his presence and participation in the crime. 

When the plea of non vult was first suggested in behalf of Giordano 
the Court, in the light of the foregoing information, declined to accept 
it in view of the fact that upon the foregoing statement and under the 
law of this State the defendants, being engaged together in robbery at 
the time of the killing, were both guilty of murder in the first degree, the 
one who did not fire the shot as well as the one who did fire it (Roesef, 
62 L. 222; Carlino, 118 Atl. 786; 2 Comp. Stats., pp. 1779, 1780, Secs. 
106, 107), and, further, there being no proof obtainable, as the Prosecutor 
advised, that Mr. Rittenhouse’s mind was “under a sense of impending 
death excluding all hope of recovery” at the time he made his declaration 
that Drew was the man who shot him, such declaration was not a “dying 
declaration” and could not on a trial be admitted in evidence as such, but 
would have to be excluded. (Bricker, 118 Atl. 747; Peck, 50 L. 22; 
Bricker, 2 N. J. Ad. R. 122). 

Upon the plea, however, being again suggested later, it was earnestly 
urged by Mr. Simandl that equality of justice demanded that Giordano’s 
life should not be jeopardized when the most reliable information the 
Prosecutor could find pointed to Drew as the person who had actually 
fired the fatal shot. The Court thereupon consented to consider the 
plea, if sworn testimony be preliminarily produced informally, by way of 
information to the Court, that Mr. Rittenhouse made the declaration 
ascribed to him, and the Court agreed to consider such testimony in decid- 
ing whether or not to accept the plea, even though such testimony, ap- 
parently, could not be received on the trial. 

Testimony was thereupon taken in open Court with deliberation, 
consuming a considerable period, involving a recess for lunch and a recess 
of an hour thereafter pending the arrival of one of the police officers who 
heard Mr. Rittenhouse’s declaration. All of the testimony was to the 
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effect that Mr. Rittenhouse made the declaration as above described. A; 
the conclusion of the testimony the Court announced that the plea woul 
be accepted. 

The defendant was thereupon called to the Bar, the Prosecutor read 
the indictment to him, told him that he understood he desired to interpos 
a plea of non vult and that such a plea “means a plea of guilty.” The 
defendant answered in the affirmative. The Court thereupon asked de. 
fendant if the plea was interposed after consultation with his counse 
and the defendant again answered, “yes.” The Court then asked the 
defendant if he had anything to say why sentence should not be passed 
upon him and he answered, “No, Sir.” 

During the taking of this testimony and during all these proceedings 
both the defendant and Mr. Woodruff were present in the Court. 

The said charges against Mr. Simandl are unsupported, except by 
the rambling affidavits of Giordano and members of his immediate fam- 
ily. They are positively denied by Mr. Simandl in a clear and convince. 
ing statement, which he corroborates by letters from the defendant him. 
self written at the time. I have no hesitancy in concluding that the charges 
are wholly false. I feel, in justice to Mr. Simandl, constrained to add, 
that in my opinion he discharged his duty with skill, fidelity and wis- 
dom. The motion is denied. 





STATE v. POULSON 


(Quarter Sessions Court, Essex County, Feb. 6, 1928) 
Indictment for Libel—Separating Charges—Motion to Quash 
Case of State of New Jersey against Marna S. Poulson. On indict- 
ment for libel. On motion to quash, etc. 
Mr. Wilbur A. Heisley for motion. 
Mr. Simon L. Fisch, First Assistant Prosecutor of the Pleas, op- 


posed. 


FLANNAGAN, J.: This is a demurrer to an indictment and a mo- 
tion to quash the same for alleged duplicity. 

It is claimed by defendant that the indictment alleges that the defen- 
dant by a libelous article (alleged to have been procured by him to be 
published) charged’a criminal offense or offenses against two Judges 
and another and unrelated criminal offense as to a third Judge, and a 
still different offense (malfeasance) against all three of such Judges, and 
that the indictment thus charges the defendant with publishing three dis- 
tinct libels involving three different persons and is thus duplicitous. 

An examination of the indictment shows that the libelous charges are 
not unrelated but are all connected with one general sweeping charge, 
charging the existence of a vicious combination between organized vice 
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and law enforcement officials accounting for gambling and liquor-selling 
and other vices being rampant in the city. While the charges as to two 
of the Judges are more general than those as to the third, the latter being 
charged as more particularly connected with liquor-selling, still the charges 
are all related to the same general allegation. 

Let us, however, approach the matter from the standpoint of defen- 
dant’s contention that the charges are unrelated. 

A libel on two or more persons, though not associated, charging them 
with offenses different in character, but contained in a single writing, and 
published by a single act, constitutes but one offense. The gist of the 
crime of libel is that it tends to affect injuriously the peace and good or- 
der of society rather than the injury to the several individuals libelled: 
(37 C. J., p. 147, Sec. 669; 22 Cyc. 383; Tracy v. Com., 87 Ky. 578, 
583-6; State v. Hoskins, 60 Minn. 168, 169-71, 27 L. R. A. 412, 413; 
State v. Hosmer, 72 Oregon, 57-8, 69-70; Roberts v. State, 51 Tex. Crim. 
Rep. 27, 28). The alleged libelous charges in the indictment are all 
alleged to have been contained in a single writing and to have been pro- 
cured to be published by a single act. 

The practice which the defendant contends is necessary would require 
two or more indictments, thereby separating the several charges or refer- 
ences to the different Judges. In other words, separating under different 
indictments what defendant contends are different libels, but which are 
now set up in the one present indictment. 

If such a procedure were followed, then, after a trial on any one of 
the indictments, all the libels having been contained in one newspaper 
article and by a single act procured by defendant to be published, a 
plea of autrefois acquit or autrefois convict would be good as to all the 
other libels contained in the other indictments. (State v. Cosgrove, 135 
Atl. 871-2; State v. Cooper, 13 L. 361, 371-376; State v. Mowser, 92 
L. 474, 478-485). Hence, if there be several libels in the article in ques- 
tion and the defendant cannot be called upon to answer for his statements 
against the three officials, by setting them forth in the same indictment, 
then he cannot be called upon to answer for all of them at all, but can 
only be called upon to answer for such allegations as constitute one libel 
against one official set forth in the one indictment, which may happen to 
be the first one tried. Our practice, I am sure, cannot be such as to 
necessitate such a result. 

The defendant is not prejudiced by having all his charges placed 
before a jury in the same indictment, as his entire article would be ad- 
missible in evidence, even if the several charges were separated into sep- 
arate libels under different indictments as he argues they should be (State 
v. Dedge, 127 Atl. 539, 543; Commonwealth v. Swallow, 8 Pa. Superior 
541, 607; First National Bank v. Winters, 225 N. Y. 48, 51). 
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I hold that the indictment alleges but one libel and but one crime on 
the part of defendant, even though it be conceded, for the motion, that 
the publication sets out different unrelated offenses and that they were 
committed by different officials. 

The demurrer is overruled and the motion to quash denied. 





IN RE SISTERS OF CHARITY OF ST. ELIZABETH 


(State Board of Taxes and Assessment, Jan. 24, 1928) 
Taxation—Exemption for Religious Purposes Not Applicable 

In the matter of the application of the Borough of Sea Girt from the 
action of the Monmouth County Board of Taxation in reducing the assess- 
ment levied for the year 1927 on property of Sisters of Charity of St. 
Elizabeth, situate in the Borough of Sea Girt. 

Messrs. Durand, Ivins & Carton for Petitioner. 

Messrs. Quinn, Parsons & Doremus for Respondent. 


THE BOARD: The Monmouth County Board of Taxation re- 
lieved a portion of the property belonging to the Sisters of Charity of St. 
Elizabeth from taxation for the year 1927. Complaint is now made by the 
Borough of Sea Girt that the property is not entitled to exemption. We 
are inclined to this view of the matter. 

The respondent is incorporated under the laws of this State for the 
following purposes : 

“That the essential object of said corporation shall be the instruction 
and education of youth, the erection and maintenance of a hospital for 
the sick and destitute and affording and rendering assistance to the poor 
and destitute.” 

The mother house of these Sisters is at Convent Station, in this State. 

The evidence in this case is clear to the effect that the buildings erect- 
ed at Sea Girt are used for religious purposes—private religious services. 
These buildings are open from June until September in each year and 
serve also as a place of rest for the Sisters of the Order who teach in the 
parochial schools conducted by the Church of which these Sisters form a 
part. It is manifest from the proof that these buildings are used for no 
other purpose. 

An appeal was made against an assessment on part of this property 
for the taxes of 1925. The proof Ahen presented, as to the use of the 
buildings, differed somewhat from that offered in the present case. Sis- 
ters of Charity of St. Elizabeth v. Sea Girt, 11 State Board (1926), 
page 17. 

It is the use of the buildings which, in, the first place, controls the 
right of exemption. If this corporation was organized for religious pur- 
poses the claim for exemption might be well grounded, but, as above noted, 





its obje 
ings we 
and in 
from ti 
1918 cc 
“Fe 
tion, co 
in ques 
and aut 
tion is 


action 
sessme 
Domin 
State « 


Cape | 
A 
Board 
exemy 
Isle C 
the O: 
of the 
mater 
7 
a reli 
ductes 
used ; 
rochiz 
to fu 
better 
toget! 
ings, 
Sister 





ne on 
, that 


were 


n the 
Sess- 
f St. 


| Te 
f St. 
y the 

We 


the 


rty 
the 
s1S- 


6), 


he 
1r- 











IN RE SISTERS OF ORDER OF ST. DOMINIC 81 


its objects are of a different character. If, on the other hand, the build- 
ings were used for all or any of the purposes set forth in its charter, then, 
and in such case, a claim might be successfully advanced for exemption 
from taxation. Section 203, subdivision 4 of the General Tax Act of 
1918 contains the following clause: 

“That the foregoing exemptions shall apply only where the associa- 
tion, corporation or institution claiming the exemption owns the property 
in question and is incorporated or organized under the laws of this State 
and authorized to carry out the purposes on account of which such exemp- 
tion is claimed.” : 

The assessment is restored and the action of the Monmouth County 
Board of Taxation reversed. 





IN RE SISTERS OF ORDER OF ST. DOMINIC 





(State Board of Taxes and Assessment, Jan. 24, 1928) 
Taxation—Exemption for Religious, Etc., Purposes Applicable 

In the matter of the application of the City of Sea Isle City from the 
action of the Cape May County Board of Taxation in cancelling the as- 
sessment for the year 1926 on property of Sisters of the Order of St. 
Dominic, situate in the City of Sea Isle City, County of Cape May and 
State of New Jersey. 

Mr. Andrew C. Boswell for Petitioner. 

Mr. Joseph B. Perskie for Respondent. 


THE BOARD: The assessment under review was cancelled by the 
Cape May County Board of Taxation. The City wants it restored. 

A previous assessment on this property was passed upon by this 
Board and the Courts and those proceedings finally resulted in a denial of 
exemption from taxation. Sisters of the Order of St. Dominic v. Sea 
Isle City, 127 Atl. Rep. 217. Subsequently the certificate incorporating 
the Order was amended and the practice of the Sisters, relating to the use 
of the buildings and the methods pursued in the conduct of the institution, 
materially altered. 

The Order is incorporated under the laws of this State and is solely 
a religious, educational and benevolent corporation and in no way con- 
ducted for profit. We are convinced that the buildings are principally 
used as a summer school for the Sisters of the Order who teach in pa- 
tochial schools associated with the Roman Catholic Church. The desire is 
to further and more highly educate these Sisters in order that they may be 
better qualified to perform their duties. Religious instruction is given, 
together with studies which tend to educational advancement. The build- 
ings, or parts of the buildings, are also used as a place of residence by the 
Sisters in attendance during the period of instruction. 
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We think the land owned by the corporation is no more than is neces- 
sary for the fair enjoyment of the buildings thereon erected. 

The right to exemption in this case, as presented by the facts, is sup- 
ported by Chatham v. Sisters of Charity of St. Elizabeth, 105 Atl. Rep. 
204. 

Notwithstanding what is said above, counsel for petitioner urges that, 
as the buildings are only used during the summer months, the claim of 
exemption is not well founded and should be refused. A somewhat similar 
state of facts is shown in the case of Seaside Home, Cape May Point, vy, 
State Board, 118 Atl. Rep. 704. In that case the tax was set aside and 
cancelled. 

The result is that the petition is dismissed and the action of the Cape 
May County Board of Taxation affirmed. 





IN RE MORRISTOWN & ERIE RAILROAD CO. 





(Board of Public Utility Commissioners, Jan. 19, 1928) 
Railway—Discontinuance of Service 
In the matter of the application of the Morristown & Erie Railroad 
Co. for permission to discontinue passenger train service between Morris- 
town and Essex Fells. 
Mr. Edward O. Stanley for the Petitioner. 
Mr. G. A. Glutting and Mr. Charles West for objectors. 


THE BOARD: The Morristown & Erie Railroad Company peti- 
tions the Board for approval to discontinue passenger train service be- 
tween Morristown, Morris county, and Essex Fells, Essex county, alleg- 
ing that the volume of traffic now using the service does not warrant its 
continuance. 

Hearing was held at Newark October 20th, 1927. Statements of cost 
of operation, volume of business and revenue were submitted, and tes- 
timony taken of operating officials of the Railroad and patrons of the 
Company using the service. 

The Morristown & Erie Railroad is single track and runs in a general 
easterly direction from Morristown to Essex Fells, a distance of 10.5 
miles. At Morristown connection is made with the Delaware, Lacka- 
wanna & Western Railroad, and at Essex Fells with the Caldwell Branch 
of the Erie Railroad. Between Essex Fells and Morristown are five sta- 
tions: Roseland, Beaufort, Hanover, Whippany and Monroe-Cedar 
Knolls. The present train schedule consists of three trains in each direc- 
tion between Essex Fells and Morristown and four in each direction 
between Whippany and Morristown. Passenger service is operated by 
steam trains and motor car. No service is operated on Sundays. 

The territory contiguous to the railroad between Morristown and 
Essex Fells until recent years was not developed. Paper mills are located 
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at Whippany with industries at other points, and some of the localities are 
developing as residential communities. Prior to the inauguration of bus 
service all of the passenger business was handled by the Railroad. As the 
volume of passenger travel diminished, in view of the costly train opera- 
tion, service by motor car was substituted for the train, it being considered 
that the motor car could be more economically operated, and the service 
thereby continued. Two bus lines have been established practically paral- 
leling the railroad on the northerly and southerly sides. The southerly 
line operates between Morristown and Newark through Whippany and 
Hanover with a connecting line from Livingston to Essex Fells and Cald- 
well; the northerly line between Morristown and Caldwell through Mon- 
roe-Cedar Knolls, Whippany, Hanover, Beaufort and Essex Fells. Be- 
tween Hanover and Beaufort is a small settlement, and a station stop was 
established practically midway between these points for residents in the 
vicinity. No objection was made at the hearing to the elimination of pas- 
senger train service other than by residents between Hanover and Beau- 
fort. From the point where stop was established midway between Han- 
over and Beaufort to the northerly and southerly bus routes is practically 
one mile. 

Statement of passenger traffic submitted by the Railroad Company, 
Exhibit P-3, shows the earnings for seven calendar years, 1920 to 1926: 


Year Revenue Passengers 
AS i hKégereseyoeen eg’ $18,021.88 147,950 
ekéneschsbeswagev ees 13,940.89 99,640 
ad, tkwites aPeewdwe's 14,174.64 106,226 
DE bhébe 6b 60bAdDednele de 12,326.21 108,337 
ik oy ln d oe ie ate ad me 7,923.17 66,964 
Sve hetace bias caeeanes 5,624.43 69,455 
BL ds ohivks. caer Cedewen 4,531.94 47,164 


On the basis of the revenue for 1920 the revenue of 1926 represents 
only 25%. of the revenue of said year, or a decrease of 75%. 
Passengers carried in 1926, as compared with 1920, represents 
a reduction of practically 100,000 passengers, or 68%. Exhibit P-4, pas- 
senger revenue for nine months of 1927, shows earnings for this period 
of $336.82. Taking same period of 1926, on basis of average earnings, the 
earnings for 1927 represents a reduction of 11%. 

Statement of details of the cost of operation and earnings for the 
month of September, 1926, shows cost of operating motor car $504.12, 
steam trains $433.99, total $938.11. As the total revenue from motor car 
and steam trains was $313.60, the loss in said month was $624.51. Taking 
the September operations as a typical month there would result an aggre- 
gate average loss for twelve months of $7,494.12. The volume of business 
handled on the fourteen scheduled trains averages 131 passengers per day, 
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or nine per train, and revenue $12.06 per day, average per train 8&, 
This amount of business would not reasonably be considered sufficient to 
warrant the operation of steam trains or motor car. 

The service on the Railroad has been continued a reasonable period 
since the commencement of the reduction in business to afford an oppor. 
tunity to determine if a sufficient volume of business would use the rail- 
road service to justify its continued operation. As the results show a con- 
stant falling off in the number of passengers carried, it is apparent that 
the former traffic of the Company is using other means of transportation 
considered more convenient and suitable to their needs. It is the opinion 
of the Board that the passenger business now handled by the Railroad 
is not of such volume to warrant maintaining service by train or motor 
car, and will, therefore, authorize the abandonment of the passenger train 
service between Morristown and Essex Fells. 





IN RE CITY OF PERTH AMBOY 


(Board of Public Utility Commissioners, Jan. 31, 1928) 
Railway—Easement—Crossing at Grade 

In the matter of the application of the City of Perth Amboy for ap 
proval of an agreement relative to an easement in lands of the Centra 
Railroad Co. of New Jersey, and the construction, maintenance and us 
of a public highway across the siding tracks at grade on Fayette street, 
Perth Amboy. | 

Mr. Harry S. Medinets for City of Perth Amboy. 

Mr. William A. Barkalow for the Central Railroad Company 0 
New Jersey. 


THE BOARD: Application is made by the City of Perth Amboy 
for approval of an agreement executed November 2nd, 1927, between 
the Central Railroad Company of New Jersey and the City of Perth 
Amboy relative to an easement in lands and the construction of a public 
highway across two siding tracks at grade on Fayette street. 

The City of Perth Amboy adopted an ordinance August 3rd, 1927, 
dedicating Fayette street across, over and above the property of the 
Railroad Company. The ordinance also provides for the construction by 
the City of Perth Amboy of a bridge requiring the acquisition of an ease 
ment in lands of the Central Railroad Company of New Jersey at both ap 
proaches to the bridge “at Fayette street, and which is more particularly 
described as tracts Number One and Number Two in Section 1 of the Or 
dinance. 

Fayette street is improved and extends from the easterly end of the 
City to Convery Place on the westerly side. At present the highway tet 
minates at both sides of the right-of-way line of the railroad and it is 
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to connect both portions of the highway by a bridge across the , 

hilroad. The connecting highways between the easterly and westerly 

tions of the City are heavily traveled and the proposed highway will 

naterially relieve the existing thoroughfares crossing the railroad, and 

rovide an additional lateral highway for travel using the bridge across 
e Raritan River. 

Crossing Fayette street at the easterly approach to the proposed 
idge are two siding tracks which will be continued at grade as they 
rve industrial plants located on the southerly side of Fayette street. 
e lead track from the Main Line ascends on a grade of approximately 
e per cent to the northerly line of Fayette street. The track layout is 
own on blue print plan, marked “Exhibit C.” 

At the hearing the representative of the Railroad Company stated 
at protection by gates will be afforded for all movements made on the 
ding tracks; also that derails will be installed in the siding track south 
f the crossing to protect the highway from accidental movement of 
landing cars. 

It appearing that no arrangement can be made in the construction 
the bridge, on account of the existing physical conditions, to provide 
br the maintenance of the siding tracks other than at grade of Fayette 


treet, the Board hereby grants its permission for such crossing, and ap- 
oves the conveyance of the easement in lands necessary for the bridge 
ructure. 





IN RE DU PONT COMPANY 


(Board of Public Utility Commissioners, Feb. 2, 1928) 

Construction and Transmission Agreements—Woant of Board’s Jurisdiction 

In the matter of the application of E. I. DuPont de Nemours & Co. 
br the approval of a transmission agreement entered into with the At- 
ntic City Electric Co., and the application of E. I. DuPont de Nemours 
Co. for the approval of a power agreement entered into with the Dela- 
are River Manufacturing Co. 

Mr. E. L. Katzenbach for Petitioners. 


THE BOARD: In this matter the Board is asked to approve two 
tracts, which will be referred to hereafter as “a” and “b.” Contract 
n” is between the Delaware River Manufacturing Company, referred to 

tafter as Manufacturing Company, and E. I. DuPont de Nemours & 
mpany, referred to hereafter as DuPont Company. Contract “b” is be- 
ren the Manufacturing Company, the DuPont Company and the At- 
itic City Electric Company. } 

It appears that the DuPont Company proposes to construct at Deep- 
ter Point on the Delaware river, between Pennsgrove and Pennsville, 
plant for the manufacture of dyes. In the manufacturing process large 





86 THE NEW JERSEY LAW JOURNAL 





































quantities of steam will be required. In close proximity to the plant o(fiMnent fot 
the DuPont Company it is proposed that the Manufacturing Compan {ir by an 
shall construct a plant from which the DuPont Company will be suppliej If tl 
with steam and electric energy. This is provided for in contract “a.” ause of 
Contract “b” provides for the transmission by the Atlantic City Ele. ipower pl 
tric Company of electric energy generated at Manufacturing Company\fiiip to the 
plant to one or both of the plants of the DuPont Company at Repanno anfMolitical : 
Paulsboro, some distance from Deepwater Point. State, no 
In the performance of its part of the contract it will be necessary fa {iherein. 
the Electric Company to place an additional line on its poles. The contraifre carri 
binds the DuPont Company to take the service for a term of years, thi™puthority 
compensation to the Electric Company to include an amount sufficient ty It is 
amortize the capital expenditure. Delawar 
The contracts have been executed and are submitted to the Boaijitructed, 
with application for its approval. For both contracts to be subject to sudfimmesign of 
jurisdiction it would be necessary for at least one party to each to bedmmty in thai 
public utility as defined by the Public Utility Act. With respect to confimpanies set 
tract “b,” to which the Electric Company is a party, there is no questiajm™-ompany 
but that this is subject to the jurisdiction of the Board to the extent thigmmpoard’s j 
the contract involves the use of the Electric Company’s facilities for dis Ther 
tribution and the charge made for such use. rove of 
The Board, however, does not regard the contract as one requirimjmgect matte 
its approval to be valid. It seems to fall within the class of contracts fajg!on upon 
special service between public utilities and certain of their customers hargmmction, as 
ing need for such service. low be ar 
The fact that service of a special nature is involved does not matgmpould no 
the validity of such contracts dependent upon the Board’s approval. Bagged propr 
all contracts for service between public utilities and their customers at parties wh 
subject to the authority vested in the Board to regulate rates and servic he Atlar 
The Board cannot divest itself of such authority. Approval given oft risdictio 
contract in a specific case would not prevent the issuance of an order whidgmp"y may 
would affect the contract, if in the future its terms appeared to be againijme'ct may 
the interest of the public served by the utility. curity is 
In the consideration of the contracts the question has arisen whethe The a 
the Manufacturing Company is a public utility, and the contract betwet heretofore 
it and the DyPont Company is subject to the Board’s jurisdiction. TW 
DuPont Company, engaged in the manufacturing business, clearly is 1 
a public utility. Whether this is true of the Manufacturing Compatj 
depends upon whether it comes within the definition in Section 15 of t 
Public Utility Act. This includes among others every corporation 
joint stock company that “may own, operate, manage or control, withil 


the State of New Jersey, any electric light, heat, power plant or equ 
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ment for public use, under privileges granted by the State of New Jersey 
pr by any political subdivision thereof.” 

If the Manufacturing Company comes within this definition it is be- 
ause of the control under the privileges stated of an electric light, heat or 
ower plant, or equipment for public use. The Manufacturing Company 
yp to the present has had no privileges granted to it by the State or any 
political subdivision thereof. It is not incorporated under the laws of the 
State, nor does it have authority as a foreign corporation to do business 
erein. The Board does not stress this, as it assumes if the contracts 
re carried out the Manufacturing Company will obtain the necessary 
uthority to do business in the State. 

It is stated by the counsel for the petitioners that the plant of the 
Delaware River Manufacturing Company could be economically con- 
tructed, if constructed to meet large and growing needs. It is the 
esign of the Delaware River Manufacturing Company to become a util- 

in that it will dispose of its surplus electricity to Public Utilities Com- 
anies serving the general public in all likelihood.” It may be that if the 
ompany’s design is fulfilled it will be a public utility subject to the 
Board’s jurisdiction. In its present status it cannot be so regarded. 

There is no provision in the statute that requires the Board to ap- 
brove of the proposed contracts, or any of the terms thereof. The sub- 

matter of the contracts may at some future time require considera- 
ion upon the happening of any circumstances within the Board’s juris- 
iction, as defined by the Public Utility Act. These circumstances cannot 
low be anticipated and in fact may never arise. The Board feels that it 
hould not commit itself now in the matter of approval of the purpose 
d propriety of these contracts, but should leave the relations of the 
arties where they may always be considered in the light of future events. 
he Atlantic City Electric Company is now a public utility under the 
urisdiction of the Board. The Delaware River Manufacturing Com- 
any may subsequently become a public utility and the terms of the con- 
tact may become in the future by reason of service complaints, rates or 

rity issues, a matter for consideration. 

The application asking for approval of the contracts, for the reasons 
eretofore stated, will be dismissed. 
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ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 


Borough of Keyport v. County Gas Co.—Formal complaint by Be. 


ough of Keyport against the rates of the County Gas Co. as excessive anj 
unreasonable. In the course of a lengthy decision reviewing scheduly, 
incomes, etc., the Board determined : 

“1, That the fair value of the property of the respondent Compan 
as of January I, 1927, was $1,715,000. 2. That the return of $101,0y 
estimated to be produced by the proposed schedule of rates is not frog 
any standpoint an excessive return on the fair value of the respondent 
property. 3. That the complaint in this matter should be and is herey 
dismissed. 4. That the proposed schedule of rates appears to be fair ani 
reasonable and will result in an equitable distribution of the costs of se 
vice among the different classes of customers served. The propos 
schedule may become effective with the usual January, 1928, bills renderei 
by the respondent, but the Board will retain jurisdiction of the matter unti 
such time as said respondent shall have filed with the Board its annw 
report for the year 1927, at which time the Board reserves the right ty 
take such action as said report may indicate to be proper in the premise 
Unless the complete returns for 1927 indicate the justification of: 
further decrease in the rates, the Board believes that the new scheduk 
should remain in effect for at least one complete year in order to test otf 
both the rates themselves and the form of their application.” Decision Ja 
18, 1928. Mr. Howard W. Roberts for Borough of Keyport. Mr. Wi 
liam E. Foster for County Gas Company. Mr. Jacob R. Lefferts fu 
Borough of Matawan. Mr. John L. Sweeney for Borough of Highlands 
Mr. John S. Applegate, Jr., for Borough of Keansburg. 


In re Central Railroad Co. of New Jersey—Application for per 
mission of the R. R. Company to discontinue the service of the Agett 
at Bradevelt for a portion of the year during which it is alleged there’ 
insufficient business to justify maintaining the service of an Agent. 

Bradevelt Station is located on the Freehold Branch 1.2 miles south 
of Wickatunk and 1.5 miles north of Marlboro Station. Between Brad 
velt and Marlboro and Wickatunk is an improved highway practically 
parallejing the line of the railroad. At both of these points Agencié 
are maintained throughout the year. The territory contiguous to th 
railroad is agricultural and the bulk of the shipments are farm products 
especially potatoes, shipped between approximately August 15th and 0c 
tober 15th. During this period it is proposed to maintain the Agent. 


On a review of the facts the Board said: “As the large bulk of busines 
at Bradevelt Station is handled during the months of August, Septembe! 
and October, and monthly percentage of business in the non-se 
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period compared with the seasonal period between August and October 
approximates only 16 per cent, and as the volume of passenger traffic is 
small, there would not appear, in view of the arrangement for handling 
reight shipments during the period Agent is not on duty, that the Com- 
pany is warranted in maintaining the Agency at Bradevelt during the en- 
ire year. The Board is of the opinion, therefore, that an Agent on duty 
during the period of heavy shipments, approximately August to October, 
would be reasonable under the circumstances and will permit such ar- 
rangement to be made effective.” 

Decision Jan. 19, 1928. Mr. William A. Barkalow for the Company. 
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S of ser. 
propose StaTE STERILIZATION Law Not UNCONSTITUTIONAL 
rendered An Act of Virginia (Laws 1924, c. 394) recites that the health of 


patients and the welfare of society may be promoted in certain cases by 
the sterilization of mental defectives. Carrie Buck was an inmate of the 
State Colony for Epileptics and Feeble-Minded. She was the daughter 
of a feeble-minded mother in the same institution, and the mother of an 
illegitimate feeble-minded child. The superintendent of the State Colony 
Institution was ordered by the Circuit Court of Amherst county to per- 
form the operation of salpingectomy upon her for the purpose of making 
her sterile. She, by her guardian, appealed to the Supreme Court of 
Appeals of the State of Virginia, which affirmed the judgment of the 
Circuit Court (130 South Eastern Reporter, 516). Writ of error was 
then taken to the United States Supreme Court which affirmed the State 
Court. (Buck v. Bell, Superintendent of State Colony for Epileptics and 
Feeble-Minded, 47 Suprema Court Reporter, 584). The contention in 
the Supreme Court was that the statute authorizing the operation is void 
under the Fourteenth Amendment as denying to the plaintiff in error due 
process of law and the equal protection of the laws. Mr. Justice Holmes 
of the United States Supreme Court said in delivering the opinion: 

“There can be no doubt that so far as procedure is concerned the 
tights of the patient are most carefully considered, and as every step in 
this case was taken in scrupulous compliance with the statute and after 
months of observation, there is no doubt that in that respect the plaintiff 
in error has had due process at law. The attack is not upon the procedure 
but upon the substantive law. , 

“The judgment finds the facts that have been recited and that Carrie 
Buck ‘is the probable potential parent of socially inadequate off-spring, 
likewise afflicted; that she may be sexually sterilized without detriment 
to her general health, and that her welfare and that of society will be 
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promoted by her sterilization,’ and thereupon makes the order. In viey pO 
of the general declarations of the Legislature and the specific findings of {qm they 
the Court obviously we cannot say as matter of law that the grounds dp their lam 
not exist, and if they exist they justify the result. gets 
“We have seen more than once that the public welfare may call upon ; 
the best citizens for their lives. It would be strange if it could not cal MM * oe 
upon those who already sap the strength of the State for these lesser po 
sacrifices, often not felt to be such by those concerned, in order to prevent charg 
our being swamped with incompetence. It is better for all the world, if SER 
instead of waiting to execute degenerate offspring for crime, or to le 
them starve for their imbecility, society can prevent those who are mani- L 
festly unfit from continuing their kind. The principle that sustains com. ages f 
pulsory vaccination is broad enough to cover cutting the Fallopian tubes, of Pe 
Jacobsen v. Massachusetts, 197 U. S. 11, 25 S. Ct. 358, 49 L. Ed. 643, 3 public 
Ann. Cas. 765. Three generations of imbeciles are enough.” No p 
Air Pistot Nor A “FirEARM” basal 
Charles Schmidt was convicted of unlawfully possessing a “firearm” chus 
in violation of section 1897 of the Penal Law of New York. The weapon mot 
it seems was not the usual type, propelling a bullet by an explosion of equi 
gunpowder, but was operated by the use of compressed air. An expert Mot 
on firearms terms it an “air pistol.” From the conviction in the Court ser" 
of Special Sessions of City of New York an appeal was taken to the ing 
Supreme Court, Appellate Division, First Department, where Associate suc 
Justice McAvoy, in giving the Court’s opinion, reported in People v. 
Schmidt, 222 New York Supplement, 647, said: th 
“That a ‘firearm’ necessarily connotes the action of a chemical explo- hi 
sive such as gunpowder, which action is in the nature of combustion ni 
of some sort in a weapon, is doubtless the commonly accepted usage. y 
In Harris v. Cameron, 81 Wis. 239, on page 242, 51 N. W. 437 2 


(29 Am. St. Rep. 891), in describing an air gun, the Court said: 

“*The power is air pressure, which is forced into a small space 
in the small barrel by a plunger; and by a movement of the trigger the 
compressed air escapes outwardly, and forces out the shot with consider- 
able force.’ 

“In holding that such a weapon was not to be described as a firearm, 
the Courts said: 

“These prohibited [weapons] must be firearms; that is, “weapons 
which act by the force of gunpowder.” The air gun is not prohibited. 
This air gun is not a gun or a weapon in the above signification of the 
words, but called a “gun” imitative only of a real gun.’ 

“As was said by the Court of Appeals in the case of Cooper-Snell 
Co. v. State, 230 N. Y. 249, 255, 129 N. E. 893, 895: 
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“‘One of the cardinal rules to be applied in construing statutes is 
that they are to be read according to the natural and obvious import of 
their language, without resorting to a subtle or forced construction either 
imiting or extending their effect.’ 

“Under this principle, it is doubtless true that the usual and custom- 
ary meaning of the word ‘firearm’ does not include an air pistol. The judg- 
ment should be reversed, the information dismissed, and defendant dis- 


charged.” 
SERVICE ON NONRESIDENT Mororist By DELIVERY OF PROCESS TO 
REGISTRAR 

Leo Pawloski brought an action against H. W. Hess to recover dam- 
ages for personal injuries. The declaration alleged that Hess, a resident 
of Pennsylvania, negligently and wantonly drove a motor vehicle on a 
public highway in Massachusetts, resulting in the injuries complained of. 
No personal service was made on him and no property belonging to him 
was attached. 

The service of process was made in compliance with a law of Massa- 
chusetts which provides in part that the operation by a nonresident of a 
motor vehicle on a public way in the Commonwealth shall be deemed 
equivalent to an appointment by such nonresident of the Registrar of 
Motor Vehicles to be his true and lawful attorney, upon whom may be 
served all lawful processes in any action or proceeding against him grow- 
ing out of any accident or collision while operating a motor vehicle on 
such way. 

Hess appeared specially for the purpose of contesting jurisdiction on 
the ground that the service of process, if sustained, would deprive him of 
his property without due process of law. His motion to dismiss was de- 
nied, and on appeal the Supreme Judicial Court held the statute to be a 
valid exercise of the police power, and affirmed the order. 250 Mass. 
22, 144 N. E. 760, 35 A. L. R. 945. 

The jury returned a verdict for plaintiff, and the exceptions of defen- 
dant were overruled by the Supreme Judicial Court. 253 Mass. 478, 
149 N. E. 122. Thereupon the Superior Court entered judgment, and 
a writ of error allowed by the Chief Justice of that Court was prosecuted 
to the Supreme Court of the United States. Hess v. Pawloski, 47 Su- 
preme Court Reporter, 632. 

In an opinion delivered by Mr. Justice Butler the Supreme Court 
followed the rule that the process of a Court of one State cannot run 
into another and summon a party there domiciled to respond to proceed- 
ings against him, and that under the United States Constitution, Art. 4, 
Sec. 2, a State may not withhold from nonresident individuals the right 
of doing business, or discriminate by State legislation against citizens of 
other States. Continuing, in the words of Mr. Justice Butler: 
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“Under the statute the implied consent is limited to proceeding 
growing out of accidents or collisions on a highway in which the nop. 
resident may be involved. It is required that he shall actually receiy 
and receipt for notice of the service and a copy of the process. 

“It makes no hostile discrimination against nonresidents, but tend 
to put them on the same footing as residents. Literal and precise equality 
in respect of this matter is not attainable; it is not required. The States 
power to regulate the use of its highways extends to their use by non. 
residents as well as by residents; and, in advance of the operation of, 
motor vehicle on its highway by a nonresident, the State may require him 
to appoint one of its officials as his agent on whom process may be served 
in proceedings growing out of such use. Kane v, New Jersey, 242 U. §. 
160, 37 Supreme Court Reporter, 30, 61 L. Ed. 222.” 


EMPLOYE IN CouRSE OF EMPLOYMENT UNTIL OpPporRTUNITY TO LEAVE 
PLACE OF WorkK 


One Field was general manager and superintendent of a mill. Magid, 
a knitter in the mill, was doing unsatisfactory work, and Field ordered him 
discharged, but he continued working until the closing hour. Field, upon 
discovering Magid was still in the mill, ordered him to leave. Angry 
words followed, but through the interference of other workmen a fight 
was prevented. 

A few minutes later Field went downstairs and out of the building. 
Magid, waiting for him on the sidewalk, three or four feet from the door, 
challenged him to fight. Field tried to walk away, but Magid struck him 
in the face. He fell backward, fracturing his skull, and died. 

In a proceeding under the Workmen’s Compensation Act, Field’s de- 
pendent relatives were awarded compensation by the State Industrial 
Board. The award was reversed by the Appellate Division (219 N. Y. 
S. 813) and the claim dismissed. The claimants and the Industrial Board 
appealed to the Court of Appeals of New York. Field et al v. Charmette 
Knitted Fabric Co. et al., 156 North Eastern Reporter, 642. 

Under the decisions of the Court of Appeals the injury to Field was 
one that might fairly be found by. the triers of the facts to have arisen 
“out of the employment.” But the argument was made that the injury 
did not arise “in the course of employment” for the reason that Field had 
left the*plant after finishing the work for the day, was out upon the public 
sidewalk, and without the threshold of the plant. 

Chief Judge Cardozo, delivering the opinion of the Court of Appeals, 
reversing the order of the Appellate Division, and, confirming the award, 
said in part: 

“We think the line of division is drawn too narrowly and closely when 
circumstances of place are thus considered to the exclusion of all others. 
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The quarrel outside of the mill was merely a continuation or extension of 
the quarrel begun within. Magid, pulled away from his enemy indoors, 
was waiting for his vengeance at the gate, and took it on the instant. 

“The rule is well settled that an employé, even after closing time, is in 
the course of employment until a suitable opportunity has been given to 
lave the place of work. Here, almost in the very act of putting 
his foot without the mill, the employé is confronted by a danger engender- 
ed by his work within. 














tion of ; “The situation would be hardly different if a struggle begun back of 
quire him {qm the threshold had ended in a fatal blow delivered on the walk. No rea- 
be servejiqm sonable opportunity had been offered the assaulted man to separate him- 
42 U. $m self from the plant, its animosities and dangers. Continuity of cause has 





been so combined with contiguity in time and space that the quarrel, from 
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NEW JERSEY LEGISLATIVE 
MANUAL 





We always look forward to a 
new issue of the “New Jersey Leg- 
islative Manual,” as no other publi- 
cation in this State is so valuable 
for consultation. The volume for 
1928 came to hand last month and, 
as usual, is replete with most im- 
portant historical and political and 
civic information. It has 694 pages 
of matter compactly printed and 
fully indexed, and the price is so 
low, $2.00, that every intelligent 
citizen ought to possess it. The 
Compiler of the work is John P. 
Dullard, State Librarian, who has 
been doing this work very success- 
fully for the past eight years. The 
Publisher is Josephine A. Fitzger- 
ald, Trenton, N. J., from whom 
copies may be obtained, postpaid, at 
the price above stated. 





GOVERNOR’S APPOINTMENTS 





Prosecutors of the Pleas—Syl- 
vester E. Smith, Jr., of Phillips- 
burg, for Warren county, really 
succeeding himself. He has been 


for two years a special Assistant 
Attorney-General (Acting Prosecu- 
tor), as his Senator would not al- 
low confirmation of his appoint- 
ment by the Governor. Louis Re- 
petto, of Atlantic City, for Atlantic 
county, reappointed; Joseph J. 
Summerill, Jr., of Woodbury, for 
Gloucester county, reappointed; J. 
Mercer Davis, of Seaside Hights, 
for Ocean county, reappointed ; 
Orville V. Messler, of Morristown, 
for Morris county, succeeding Al- 
bert H. Holland. 

Common Pleas Judges—Harry 
Runyon, of Belvidere, for Warren 
county, succeeding himself; Albert 
H. Holland, of Morristown, to suc- 
ceed C. Franklin Wilson; William 
H. Smathers, of Atlantic City, to 
succeed himself ; Austin H. Swack- 
hamer, of Woodbury, reappointed ; 
Arthur O. Gallagher, of Lakewood, 
reappointed. 

Justice of Supreme Court— 
Charles W. Parker of Morristown, 
to succeed himself. 

District Court Judges—William 
J. Hanley, of Hoboken, for the Ho- 
boken District Court, reappointed ; 
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Leo S. Carney, of Harrison, for the 
Second Judicial District of Hudson 
county; Cecil H. McMahon, First 
District Court of Newark, reap- 
pointed ; Eugene J. Cooper, Second 
Jud. Dist. of Morris county; Rob- 
ert J. McDermott, Paterson Dis- 
trict Court, reappointed. 

Essex County Juvenile Court 
Judge—Joseph Siegler, of Newark. 





DIRECTORY OF OFFICIALS 


Dr. Godfrey, the able Director 
of the Public Record office of this 
State, has had issued by that office 
a “Directory of County and Munic- 
ipal Officials” of New Jersey for 
1928 that must prove of immense 
use to everybody desiring to have 
at hand the names of these State 
officials. We cannot commend it too 
highly. It is of 40 pages and will 
go in one’s side pocket, and it seems 
to us to be complete and wholly 
satisfactory in type, arrangement 
and matter. : 





CHANGING THE COURT SYSTEM 


On February 21 the Legislative 
Commission on the Court System in 
New Jersey, of which Senator 
Case, of Somerset, is Chairman, re- 
ported that only a Constitutional 
Amendment can offer a satisfactory 
solution of the congestion in the 
Supreme Court and the Court of 
Errors and Appeals. 

The Commission went on record 
as opposing retention of a double 
appeal, believing that in neither civ- 
il nor criminal cases is it essential 
to justice. By abolishing the double 
appeal the Commission held many 
of the delays charged against the 
practise of criminal law would be 
avoided. 

It deplored the fact that the Su- 
preme Court is not in fact supreme, 
as in most instances there is an ap- 


peal to the Court of Errors and Ap. 
peals. As viewed by the Comnis. 
sion a much more expeditious dis. 
position of litigation would be had 
if this condition were corrected and 
a Court, supreme in fact as well as 
in name, should be created. To ac. 
complish this the report recom. 
mended that a Commission of 
skilled attorneys, with adequate 
compensation, be appointed to rec- 
ommend constitutional changes and 
a scheme of complementary legis- 
lation for submission to the voters 
when the next opportunity offers to 
amend the Constitution. This can- 
not be before 1932. 

As a means of affording tempo- 
rary relief the Commission recom- 
mended that the Supreme Court be 
given limited power to designate 
Common Pleas Judges to try homi- 
cide cases in the smaller counties. 
Another recommendation was that 
the Chancellor, the Chief Justice 
and each Associate Justice be auth- 
orized to appoint a stenographer- 
secretary with adequate comper- 
sation. The Commission suggested 
it might become desirable to pro- 
vide each Justice with a secretary 
skilled in the law to assist in re 
search work. 

Other recommendations were that 
taxed costs be allowed in the Su- 
preme Court and Circuits only 
where the verdict of a plaintiff ex- 
ceeds $500 and in the Common 
Pleas Court when it exceeds $200. 
Senator Case introduced measures 
to carry out the recommendations 
of the Commission. 





CLOSING EIGHTY-SIX BOOZE 
PLACES 


Federal Judge Bodine struck 4 
blow on February 1o at the illicit 
liquor dispensing business through- 
out the State, when, within sixty- 
five minutes, he caused to be closed 
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eighty-six saloons, cafes and other 
establishments whose owners and 
proprietors were charged with vio- 
lations of the Prohibition law. 

The list of 103 padlock cases was 
the longest since the Eighteenth 
Amendment was enacted, but of 
that number nine went to trial and 
one bill was dismissed. 

Addressing assembled counsel at 
the opening of the session, Judge 
Bodine declared that the proceed- 
ings were to be stripped bare of 
leval red tape. that any attempt at 
subterfuge would result disastrous- 
ly and that he would allow consent 
decrees to be entered in most cases. 
After his declaration cries of “con- 
sent” came from all parts of the 
court-room as case after case was 
called by Assistant United States 
District Attorney Harlan Besson. 





BOOK NOTICE 


Reat Estate TITLES AND CONVEY- 
ANCING. By Nelson L. North 
and DeWitt Van Buren. New 
York: Prentice-Hall, Inc. Pp. 
719. Price $6. 

The authors are members of the 
New York Bar, and the former is 
Lecturer on Real Estate in the New 
York University, while the latter is 
connected with the Title Guarantee 
& Trust Co. of Brooklyn. 

This book is constructed and ar- 
tanged so as to quickly familiarize 
lawyers and realtors with the work 
of examining a title as conducted 
by Title and Abstracting Companies. 
Its exposition makes it easier for 
them to conduct their business rela- 
tions with these Companies after 
they have engaged such a Company 
to examine a title. The chapters 
on “Report of Title,” and “Prepara- 
tion for Closing Title,” take up par- 
ticularly the matter of disposing of 
objections which may be raised in 
the examination of a title. Then 
there is a chapter on “Real Estate 


Contract Law-Suits,” in which will 
be found complete discussions on 
non-performance of contracts and 
various types of actions which may 
be brought to make an unmarket- 
able title marketable. 

In addition, the book reprints, 
and explains more than 200 forms 
used in real estate title and con- 
veyancing work in various States. 





NEW SUSSEX OFFICES 


At the suggestion of the Bar of 
Sussex county the grand jury of 
that county, on Feb. 10, found the 
offices of the Clerk and Surrogate 
inadequate, and recommended that 
a tract adjacent to the Court House 
be purchased immediately for the 
erection of a new building to take 
care of their needs. It further ad- 
vocated that it be of such construc- 
tion that it could be enlarged to in- 
clude other county offices as the 
need may arise. It was also recom- 
mended that the Clerk and Surro- 
gate be provided at once with funds 
sufficient to complete the indices of 
the records of the Clerk’s office and 
entirely index the records of the 
Surrogate’s office. 





OBITUARIES 


Hon. Georce M. SHIPMAN 

Hon. George Marshall Shipman, 
so long and favorably known as 
Judge and active counselor at Bel- 
videre, N. J., died there Feb. 12th 


last. He was the son of Jehiel 
Gardner and Mary Louisa (Mor- 
ris) Shipman. Jehiel G. was form- 
erly head of the Warren County 
Bar. The grandfather was a promi- 
nent citizen of Warren, and the 
great-grandfather was one of the 
early settlers at Morristown. 

Judge Shipman was born at Bel- 
videre April 20, 1850, and was 
graduated at Princeton in June, 
1870. He read law with his father 








. 





and was admitted ‘to the New Jer- 
sey Bar at the June Term, 1872, 
and as counselor three years later; 
he was also a Special Master in 
Chancery. Until his father’s death 
the two were associated in practice 
as J. G. Shipman & Son. He was 
appointed Presiding Judge of the 
Warren county Courts by Governor 
Griggs in 1898, and, with two 
later appointments served contin- 
uously for fifteen years—a rather 
rare record for a county Judge. 


Besides being counsel for five 
prominent railroads he had a 
large and _ successful civil and 


criminal practice. He was also for 
many years President of the Bel- 
videre National Bank; a trustee 
of Blair Academy, and a member of 
the Board of Directors of the New 
Jersey State Home for Children; 
also a member of the Sons of the 
Revolution, Princeton Club of New 
York, etc. His character was be- 
yond reproach and in his death the 
Bar of Warren county and the State 
suffer a distinct loss. He was a rul- 
ing elder of the First Presbyterian 
Church, succeeding his father, and 
active therein, and that church will 
miss his invaluable counsel. 

Judge Shipman married, June 26, 
1878, Anna Louisa Wilson, daugh- 
ter of Richard D. and Margaret 
(Stewart) Wilson, of Belvidere, 
who survives him, as also a daugh- 
ter, Margaret (Mrs. Walter) Jami- 
son, of Boston; two sons, both law- 
yers, Jehiel G., of Newark, and 
George M., Jr., of Atlantic City, 
and two, sisters, Mrs. Alberson, 
wife of Dr. William C. Alberson, 
and Mrs. Joseph H. Wilson, both of 
Belvidere. 

The “Warren Democrat” proper- 
ly said of Judge Shipman, follow- 
ing his death: 

“His skill and integrity in matters 
of law always inspired the greatest 
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confidence, and his advice and ad. 


vocacy was always extensively 
sought for. And we believe this 
confidence was never violated, 


While always a staunch Republican 
in politics, he never held or sought 
any office other than that of the 
judgeship, which he held for years, 
and never allowed partisan views to 
influence him in the discharge of 
his duty in this capacity. Much 
more of course could be said of his 
professional career, but as a man, 
citizen and friend, he has endeared 
himself to his community, always 
ready with a kindly word and a 
cheery smile to all whom he met. 
And for these things he will be 
long held in kindly remembrance 
by all who knew him.” 


Mr. Harry Carvin Runyon 

Mr. Harry Calvin Runyon, of 
Plainfield, N. J., died suddenly at 
his residence, 338 Franklin Place, 
on Saturday, Feb. 4, last. He was 
stricken in the evening and died be- 
_ medical aid could be summon- 
ed. 

Mr. Runyon was born in Pilain- 
field, being the son of Mr. and Mrs. 
Calvin Runyon. He was admitted 
as attorney at the February Term, 
1892 and always practiced in Plain- 
field. He was known to everyone 
in the city, being extremely active 
in his business, which had proven 
lucrative and of an affable disposi- 
tion that won friends. For some 
eighteen years he was a member of 
the local Board of Assessors. Be 
sides his wife, who was a Miss 
Baker, of Plainfield, he is sut- 
vived by two brothers, Charles W. 
Runyon, assistant in the Union 
county clerk’s office, and David M. 
Runyon, long Cashier of the First 
National Bank and now connected 
with the Plainfield Trust Company. 
Also by four sisters. 
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